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Mailing Address:
P.O. Box 27255,

NORTH CAROLINA i

(866) 522-4723

STATE BOARD OF ELECTIONS . 69 nsoss

Ms. Joshua S. Coffey, Esq.

Eggers, Eggers, Eggers, and Eggers, PLLC
P.O. Box 248

Boone, North Carolina 28607

January 14, 2020

Re: Request for an Advisory Opinion under N.C.G.S. § 163-278.23 regarding
proposed Alexander County Republican Party property sale and lease.

Dear Mr. Coffey,

Thank you for contacting our office. As counsel for the Alexander County
Republican Party (“Alexander REC™), you asked whether the Alexander REC
may enter into an agreement with ETICO Development, LLC (“ETICO
Development™) for the sale of the Alexander REC political party headquarters
building. ETICO Development is a limited liability company registered in North
Carolina. In addition to the purchase price, ETICO Development has offered the
Alexander REC a 99-year lease in the amount of $1.00 per year to remain on the
premises.

The Alexander REC is the Republican Party Executive Committee for Alexander
County. It owns and operates a headquarters building located at 1 South Center
Street in Taylorsville, North Carolina (“South Center Building™). The Alexander
REC has established a political party headquarters building fund (“Alexander
REC Building Fund”) under N.C.G.S. § 163-278.19B for the support of a
headquarters building. As a result, the Alexander REC may accept donations from
corporations and other business entities to pay the mortgage on the South Center
Building, to pay rent on the South Center Building, or to make other expenditures
authorized under N.C.G.S. § 163-27.19B(4).

Under the terms of the proposed agreement for purchase and sale, the purchase
price of the South Center Building is approximately $23,000.00. The Alexander
REC will receive $250.00 in earnest money and $4,750.00 at closing. In addition,
ETICO Development will assume the existing mortgage on the property.
According to the 2019 mid-year semiannual report of the Alexander REC
Building Fund, the outstanding balance of the building’s mortgage is $18,352.32

ETICO Development will also provide a 99-year lease to the Alexander REC,
with the Alexander REC paying $1.00 per year to remain on the premises. The
Alexander REC will remain responsible for utilities.
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If the Alexander REC agrees to relocate in the future, upon stabilization of the
property, the proposed agreement for purchase and sale states that the Alexander
REC may receive additional cash payments of between $6,250 to a cap of
$15,000 depending on the payment option selected by the Alexander REC.

Finally, the proposed agreement for purchase and sale states that ETICO
Development will provide a tenant improvement allowance of $30.00 per net
rentable square foot.

N.C.G.S. § 163-278.19B permits ETICO Development to make monetary
donations to the Alexander REC Building Fund for use by Alexander REC to pay
a mortgage, rent or to make other expenditures authorized under N.C.G.S. § 163-
27.19B(4). Monetary donations must be made in a verifiable form of payment.
ETICO Development may also make in-kind donations to the Alexander REC
Building Fund by assuming the mortgage on a headquarters building, or by
offering a rent that is below market rate.

ETICO Development may also fund tenant improvements. However,
improvements are limited to construction and renovations of the headquarters
building and fixtures, or other limited purposes allowed under allowed N.C.G.S. §
163-27.19B(4).

The Alexander REC must ensure that the transaction is appropriately reported.
N.C.G.S. § 163-278.19B(5). The Alexander REC Building Fund must report
receipt of the purchase price during the reporting period in which each transfer
occurs. The Alexander REC Building Fund should report the donation as three
separate line items: (1) the receipt of $250.00 by the Alexander REC Building
Fund on the date the earnest money is deposited in escrow, (2) the receipt of
$4,750.00 by the Alexander REC Building Fund on the date of the closing, and
(3) the receipt of an in-kind donation of the outstanding balance on the building
mortgage by the Alexander REC Building Fund on the date the mortgage is
assumed by ETICO Development. After the mortgage has been assumed, the
Alexander REC Building Fund should delete the outstanding debt from the
current and all future campaign finance reports.

In future reporting periods, the Alexander REC Building Fund must report any
additional monetary payments as contributions and the annual rent both as an
expenditure of the committee and as an in-kind donation to the Alexander REC
Building Fund. The Alexander REC Building Fund must report the annual $1.00
rent expenditure made by the committee, as well as the annual fair market value
of the discounted rent provided by ETICO Development. The $1.00 expenditure
may be reported as an aggregated expenditure. The discounted rent must be
reported as an in-kind contribution and should reflect the current fair market
value, thus the amount reported may vary from year to year.

Tenant improvements must also be reported as an in-kind contribution to the
Alexander REC Building Fund in the reporting period in which they are made.
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The Alexander REC Building Fund must report the fair market value of each
improvement.

If you have any specific questions about how to report the items outlined above,
please contact my office. The opinion will be filed with the Codifier of Rules to
be published unedited in the North Carolina Register and North Carolina
Administrative Code.

Sincerely,

Karen Brinson Bell
Executive Director
North Carolina State Board of Elections

Cec: Molly Masich, Codifier of Rules
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NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING

NORTH CAROLINA BUILDING CODE COUNCIL

Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with
G.S. 150B-21.5(d).

Citation to Existing Rule Affected by this Rule-Making: North Carolina Mechanical, Residential, and

Fire Code amendments.

Authority for Rule-making: G.S. 143-136; 143-138.

Reason for Proposed Action: To incorporate changes in the NC State Building Codes as a result of
rulemaking petitions filed with the NC Building Code Council and to incorporate changes proposed by the

Council.

Public Hearing: Tuesday, March 10, 2020, 9:004M, Washington Civic Center, 110 Gladden
Street, Washington, NC 27889, Pamlico Ballroom. Comments on both the proposed rule and any

fiscal impact will be accepted.

Comment Procedures: Written comments may be sent to Cliff Isaac, Secretary, NC Building Code
Council, NC Department of Insurance, 1202 Mail Service Center, Raleigh, NC 27699-1202. Comments on

both the proposed rule and any fiscal impact will be accepted. Comment period expires on April 17, 2020.
Link to Agency Notice:

http://www.ncdoi.com/OSFM/Engineering_and Codes/Default.aspx?field1=BCC -
_Hearing_Notice&user=Building Code Council&sub=BCC Meeting

Statement of Subject Matter:

1. Request by Tommy Rowland representing Mecklenburg County Code Enforcement to amend the

2018 NC Mechanical Code, Table 403.3.1.1.

TABLE 403.3.1.1
MINIMUM VENTILATION RATES
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